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SECOND DECLARATION OF GARY J, NUTT UNDER 37 CRR. § 1 . 1 32 



Conmmsionei for Patents 
P- O. Box 1450 
AlexandriB, VA 22313-1450 

I. Gary J. Nutt, Ph.D.. dedare: 

1. [ have reviewed die entheiy of Computer-based Real-Time Conferencing 
Systems, Simil Sarin and Ixene Gde^ Chapter 15 in Computer-Supported Cooperaiive Wcrk A 
BoakpfReamngs, I9(t8 (hereinafter, '*Safiii'^« 

2. I have reviewed die entirety of U.S. Patent No. 4,953,159, which issued to 
Haydn et al.« on August 28, 1990 (hereinafter, ^Uayden'O* 

3. I have reviewed the Responses filed by EdiSync Systems on 23 August 2004 and 
22 December 2004 in <he sbove identified Reexandnadon laPoeediAgs. 

4. I have reviewed the Supplemental Response^ ^tch is being filed herewith by EdiSync 
Systems, in Ihc al)ove identified Reexamination pcoceedings. 

5. I have reviewed in detail die disclosure end issued claims in U.S. Patent No. 5,799;)20 
(the -'320 Patent^. 
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10. Furtbfir, assmnmg a Hayden PC had WINDOWS 3.0 capability, the primary 
mcfemntal inci^ase in OS capabiHty would have been that WINDOWS 3,0 fHOvided more 
Gomprehensive sii^^rt for application developers in the forni of a new SDK. In particular, the 
cuiTOit Microsoft web page entitted "Windows Products and Technologies History" indicates 
that WINDOWS did not explicitly support networic4)ased computing until 1993; 

A siq)eiset of Windows 3.1, Windows for Woilcgroups 3.11 added 
peer-to-peer workgroup and domain networidog support For the 
first timei, Windows-ba^ PCs were network-aware and became 
an integral port of the emerging client/server computing evolution. 

The form of multitasking that was supported by the WINDOWS Version 2.03 
C*WINDOWS 386'0 was a variant of WINDOWS 2,0, and was not an OS kernel 
implementation. Rnther, it was an impleTfttmation that built on ^ earlier singleHask execution 
eovironment. It used the OS driver mechanism to add anExtended Memory Model (EMM) and 
used the hardware time interrupt to support multiprogramming (multitasking) to siqvport 
coDCurrtat q>plication loocesses, WINDOWS 386 executed in a 16-bit application environment, 
sui^oited by an extension to the old MS-DOS operating system. PC« running WINDOWS 386 
were not as robust (secure) nor as &at (higji performance) aa the thm-contept^orary 32-bit 
multiprogramming environments used in Sun class workstat^ Thar is, PC^p which 
presumably lan WINDOWS 386, could not have siqqyoned tfie functions described aa being 
oecessaiytD implement Sarin's various embodimiems. These functions are discussed in greater 
detail below, SiiiceoiieofordiriiuyaldU would have understood Satin reference to 
''workstation^ as referring to Sun class workstations and not as lefeiringlo the substantially less 
c^uble PCs flien available^ thece would have been lio mottvadon to substitute a workstation for a 
PC. 

1 1, likewise, one of ordltiaiy skill would have understood Hayden*s reference to a 
""peAonal conqjutci^ as refferring to an IBM Personal Computer compliant hardware platform or 
a clone thereof (an "IBM PC*0- By and before 1990; an IBM PC would have inchided a CPU 
eqoivalent to an Intel 80x86 (x is 3 or 4) microprocessor with a cycle time of no more than 50 
MHz. Further, one ofordinaryskiU would have iafiOTedtiiatlJw PC discu^ 
the WINDOWS 386 operating system or a closely related version. For at least the reasons set 
forth below, one of oidinary skiU would have understood tfwt a WINDOWS 386 equipped IBM 
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PC WBS not capable, by itself of supporting the functions end application behavior described in 
Hayden'8 Figures and assodated text 

12, In Hayden,tlie host conq>ui)er is described as a reposit^ 

dovmioadcd ftom «ie hosr computer into a participant's PC. In 1990, one of oxdinaiy ddll in Uie 
client-server computing art would have interpreted Hayden'9 host computer as bdng a 
central iisA server and/or timeshared computer, conv)arable to a DEC VAX because tiicse 
machine, unlike PC^ fhcn available, were designed to support concprrent activity duougli die 
extendve use of conv^itional CPU muhiprDgramniinB and multitasking technology. One of 
ordinary skiU would not have looked to a PC to provide the fiinctions of host computer, as set 
forth in Hayden. 

13, In contrast to Sarin, in Hayden the host coinpuler is not used to implement 
significant part of the collaboration technology. The Hayden host computer does not establish 
collaboration conferences, route infoimation among participants, or otherwise support 
collaboration- It is a file repository^ Thus, one of ordinary skill would not have been motivated 
to substitute Sarin's host computer witii Hayden's. 

14, One ofonmmiyskiU by and belbrc 1990 wouW have rew 

confercndng system software were necessarily comp^ This is because 

leal-time conferendng applications, as described by Sarin must have been capable of. at lease 

a. Satisfying basic application requireinentfl (such as Sarin's RTCAL calendar 
axxdination system and his shared bit-map MBLINK system linked with an intemetwoik 
congestton-oontiol analysis programXSarin pp. 400^404); 

b. Performing conference management fimctims(req\urements (see Sarin pp. 400401); 

c. Supporting tiic generation ofuserinterfiwcs and shared* private dat^ 
pp. 405-406); 

d. Providing access and concurrency control (Sarin pp. 406-407); and 
Fadlilatiog data movement, while meeting real-time constraints (Sarin pp 408-409). 
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IS, One of ordinary skill in tbe ait would hsve lecogaiz^ timt Sariii's applications were 
32-bit applications, wbich were executed by large timeshared computaa or, under Sarin's 
''as&umed'' configux«tiott> by Sun class workstations. It is important to note that Sarin concludes 
that even with the embodiments identified in the papGT> they YoN^perforitumce shortfalis: 

We hove identified two contrasting a^vroflches to conatnicting 
real-time conierenciz^ systems: (I) sharing existing single-user 
iziteiactivepiogmmstyy rneans of virtual teimiiials, and (2) writing 
new q^li^^^'^ programs that interact witii multiple users and can 
treat eadi one difFerently (in terms of command conteia and acce^ 
control). The former ^>proach is easy to implemoit but limited in 
fijoctioiiBUty, while the latter can provide better functionality and 
performance,' but requires more work to Implemient 
(Sarin, p. 419) 

Later in the Co&dusion» Sarii) says: 

As experience is gabled with the use of real-time conferencing 
systems, it will become clear which kinds of more advanced 
ftuictions users need and where the performance enhancement 
techniques we have outlined can be ftintfollyai^Ued. It will then 
be appropriate to construct more powerful systems that remove the 
UmitatiMS of existing systems. 
(Sarin, p. 419) 

That is» Sarin teaches that even his prototype implementations dwt used 32-bit computers with 
operating systems designed ex|dicitly to si^>port multiprogramming/multitBsking^ had inadequate 
p^ormance fin practical ceal-tiroe conferencing systems. Hence, one ofordinary skill would 
not have been motivated lo substitute Sarin's mainfiamesi DEC VAXs and/or Sun class 
workstations viofh Rayden^s personal computers. 

16. In view of tfieforegotog. one of ordinary skill in tiie art, by and before 1990, wouM 
have concluded tiiat, in general, it would not have been desirable, let alone feasible, to substiUzte 
any of S aiia' s mainfiames, DEC VAXs and/or "woricstationrf* witii any IBM PC, including tiiose 
desoibed by Hs^den. 

17. Sarin describes two iMBsrcnlsoflwaieofBanizatio 

of tiiose organizations which support future real-time conferencing system design. These are 
discussed in greater detail herembelow. In view of the two software organizations and tiie three 

5 



PAGE 1 7/22 ' RCVD AT moos 7:39:56 PM [Eastern Standard Tm^^ 



03/29-/2005 17:45 FAX 3036293450 DORSEY & VHITNEV @|019/022 



^tibodimeuts described in Sarin, it is ray opinion that tbcre is no suggestion ormotivaiion in 
Sarin and/or Hayden^ to one of ordinary skill, that it was possible let alone desirable, to combine 
the ideas in Sarin's paper with those in Hayden's patent by replacing any of a virtual tenninal 
conCrollCT, pentxal controller, or a distributed controller with a PC of the type described in the 
Hayden patent, i.e., an Intel 80386/80486 ninning WINDOWS 386. 

18. Sarin's two software Qiganizaiions are; 

a. Sharing earistiiig, single-^user application programs (Sarin Figure 1 53(a)); 

b. Multiuser plication programs (Sarin Figure IS J(b)). Sarin states that What 
distinguishes a multiuser program fkom a aingle-user application program la ftat it explicidy 
takes into account die identity of different participants in a confbfeaee.** (Sarin pp. 412-413) 

19. The three embodiments described, in Saiiui are specific networic. implementation 
protocols. These aro; 

a. A virtual teiminal controll^ implementation (Figure 1 S.3(a)) which supports single- 
user application programs; 

b. A conferrace controller implementation (Figure lS.3(b)) wherein a single, centralized 
computer is assumed to coordinate all conference activities (called the central controller 
approadi); and 

c. A distributed controUerunplementafion (described in words on pages 

where each woricstadon executes its own copy of die multiuser application and of the file being 
edited and handles all communication with the other woric^adoos in the real-time conference. 

20. Regarding die virtual terminal controller embodimem (Figure lS.3(a)), one of 
Ofdinary skill would have understood Sarin as disclosing that a single-user application program 
was executed on a host computer that was a timesharing mamfiame, DEC VAX or. Sot an 
''assumed^ configuration, a Sun class workstatjon, i.e.| a 32-bit execution cnviromnent with a 
nadve m.ultiprogramming OS. Further, one would have undostood that the virtual terminal 
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tasSsx 

a. Modified/crcatedinfonnatioxi; 

copy of ±e ciMiimon screai was mairtalned 

c p«Keasedu|xktestothes«eeii(s)wtbattheupdatM 
i«ft«i^on«>displayedforll«bostconqHrtc^ local user to view, when the host computer had a 



user; 



d. MuWpl«ediapute««t$8erttortbythemultiplidtyofr^^ 

e. R«dvedandddlvaedooniiiiwMis.8aa»equenti^^ 
(in (he host ooioputer) to execute; and 

£ Perfonnedmumple conference imwigemertfi^^ 
poise 417), 

21 B«diip<mihe«iDctioiB performed by avirtualt^ 
ddU .«nWh«vemide.3loodtl»l««tco«»p^^ 
efflciei* imdlipogr-mmii* s«ih as a time^ 

««ss«med-confi8fl«ti«i>aSuadaa5.»^^ Also, one ofoidi«ary.ldll would hnve 
wutotood Sarin as diadosing Aat the eon 

same device 6.*.. tin«diaring or the Sun dass warkataiion) fianctionmg 

as the viitual tecmiiiai oontioller. 

22. IneontiasttoSariB.Haydene^dtlyusesPCstoperto«)ctre^ 
confereocenuu^agementfimetionsCseette That is. Hayden 

expUdilyu3esaPubBcBran6hExchange(PBX)andad»ta.bridgetoh^^ 

cont«>Ue* tasks of propagating screen updates from the PBX network to remote PCs. 
multiptexi»g input events sent tothePBXby the various PCs,rec«.ingan^ 
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23. Stfltedsuccincdy,lfoQeofotdiittrysbTlvrHetobeada^ 
of Hayden' s disclosure, then the <tevice that functioned as the viitual tcrniinal contmller and 
perfeims the above identified fimctioiis >«>uld have been a combination of a PBWdaia bridgp 
and a host (time^ihared) computer. Further, evea under Sarfai's'-asiiW- ooafigaration.«taw 
a Sun cl«« woitetatiou is the virtual t»,minal ««>tiollec. one of oidinaiy skill would not have 
been motivate or found any suggestion in Sarin and/or Hayden to substitute a Saiin v^wkstatlon 
(fi«ctionm8asacontroIler)withaHaydenPC. One ofoidinaryddll would have found it to be 
nndedrable to use a Hayden PC fbr conference managemait and other 
because.inHayden.thePBX.notthePCT-|«rfoMU!the«fiinc»^ Tbus.oneofoKHnaiy 
ddUvnwdd not have looked to substitute Saiin-8 wAstat^ 
controller) vnih one of Hayden's PCs. 

24. R5g»nlin8theccntral€onlioUercr«bodio«airtmSa^^ 
onlinai7 Skill woiOdhave understoodthat the multiuser application described in Sarin vras 
executed on a tunesbaiing mainframe computer, a DEC VAX or a Sun class workstation. 
Specifically, one of ordinary skUl would have understood that the central controUer required a 
32*h eaeciilionenviiomnentwithaijativemdtipiogramming OS because the cc^ 

must have been capable of performing the foltewing tasks: 

a. Modi^aiulcieattaginfoimationthatisidentifiedandcommw^ 
object rather tlon a simple bit-map screen imagp; 

b. Propagaliiig the ol^cct updates (instead of bit- maps) fi»m the 
Iteappllcadonpmgmm toother wotoatioas,cad.ofwhiAnuuntoinsacopy of 
objeciCwheoaremotcwod^tationieceivesanobjca updates, it applies the updates 
object. Ihcnthe locdmachinedfaplays the «odifiedo«ectac^ 

viewing objects); 

c. MultipkxingincomingapplicationcommaodssemfiomanyofthemultipUd^ 
remote workstations; 
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d. Delivering received commands to ifae iq^pUcation program (Le.. ^plicatiod 
woilcstation) as a sequential stream; and 

e. Perfbnrnmg niultq>1e conference management functions (see Sarin pp. 400-401 . and 
page4J7). 

25. As in the virtual teiminai controDa designp in the central controller embodiment, one 
of ordinary skill would have undeisDDod tfiat die host cony^uter was c^ble of 32-bit execution 
and efficient multipiugiaauning and would have looked to using a timesharing mainframe, a 
DEC VAX computer or, for the ^assxmied^ configuradoii, a Sun class workstation. Also, one of 
ordinary skilt in the art would have presumed that the confo^»% management casks were to be 
implemented as a process on the tittiesharing main£rame/DEC VAXAvorlcstatiorL 

26. On page 41 7, Sarin writes ''If aU commumcaUon goes throng a central controller, 
the number of virtual circuits needed is linear (N-1, assuming the controller is itself a 
workstation) and depends on fhe number of woricsladons.** One of ordinary skill in the art wouM 
have understood that Hq^den^s patent describes an embodunent of a centralized communications 
ardutecture, i.e., one where the PBX , data bridge, and assodated components implement a 
fwff^wiK^ n^^mitfiffir to Jigtriliute atjfict npdatea and collect qipHcalion oojnmands, Thu5|Oneof 
ordinBiy skill would have understood that the PBX and not Hayden^s PCs perform the fimctions 
identified above. 

27« Based upon the foregoing^ one of ordinary skill would not have been motivated to 
substitute Sarin's workstations with Haydea's PCs when inq)lcmenting Sarin's central cootroUer 
embodiment. 

28. Regarding die distributed conlRillerembodlmerrt (discussed in Sar^ 
and 417)v one of ordinary skill would have recognized ihat this nibodimot <fiffers from the 
central controller embodiment primarily in the way that rnformation is distributed among fhe 
participating workstations. 71iatb» on page 41 7, Sarin writes 'V workstations need to 
comniunicate directly^ however, the number of virtual circuits, N*(N-l)/2 grows as the square of 
the nund)er of nodes." One of ordioary dcifl would have also recognized thatifais embodiment 
requires every workstadon to contain a copy of the file being ed it e d . 
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29» Pinthor, one of ozdinazy skill v^uld have recognized that Sarin's distributed 
controller embodiment suffered from additional perfionnancc problems lelated to virtual drcuit 
network tedmology then available because Sarin specificaUy so stated as follows: '^(wjhile we 
have argued diat direct worisstadon-to^wDiicstation conununication can be useful in improving 
response time [a petfotmance improvemoit], it may instead, have a detrimental effect on 
response time if the overhead of a large number of virtual circuits causes the message 
transmission delay to increase; this may well happen for large values of N, say greater than four 
or five.** (Sarini page 417) 

30. The above performance problems, which Sarin fanplied occurred even when using 
time^hated mdnftames^ DEC VAX computers and Sun class iiMukstaeions would have led one 
of ordinary skiU in the art to seek greats proces^uig perfhrmance and not the lesser performance 
available in PCs. Therafoie, one of ordinary skill would have recognized ^ a PC of the type 
Hayden described was not suggested ibr use a workstation in support of a Sarin distributed 
control cmbodiinenL One would not have substimted a Sarin workstation with a Hayden PC 
when implemenfmg a distributed comxol embodiment 

31. Based upon theforgoai& itis my opinion that one of ordinary skin would not 
have been motivated nor found any suggestion in Sarin or Hayden to substitute Sarin's 
woffcstationa wltfi Hayden's PCa. 

3^^ The Declarant stales diat aU of the above statements made of the Declarant's own 
knonriedgeai^true. The Declarant finAer stales that the above statements were made with tiic 
knovrtodge Aat vAWM fUse statements and the like are punishable by fine and^or inQxriwunent, 
or both, under Section 1001 of Title 18 of the United States Code, and that any such willfUI fiilse 
Statement may jeopardize ftie validity of tins ^q)licadon orany patent rasuhing therefiom. 

I /f Jx/j ^ jT/ " 
Dated: /^i. March 200S ^&JlAJiV^ 
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